VTS hT- 19 - A8T ATAESATA
“FererenT TTeft T WIS, 3 T Teh ATE AR T

F© UHT & eI 8 8T i, [SE- 3Heh SATeAT(cHeh 7T H 3T Icq~1 i Tt
Hef ST BT T SR HehTeeAT foharml

Bhagawat Story — 19 :
Neha Jaiswal:

“How 1is it that storms and typhoons can resist the one who has Supreme Father
alongside?”

It is again the story of Neha in lines with; challenging the storms and typhoons
causing hindrances in her path of religious confidences and spiritual confinements.

7 T 7 St Te4- SRR, Aar 9 |7 e 6t I T TNy SEaTT +
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e e 3T Geh! BT sTe SforaT 79 ot o wrer & T T offy ot & steanfensh
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We can remember once again as to how the elder sisters Neha; Priyanka and Sweta
along with their mother Urmila Devi have in their intolerable frustrations caused by

their father Rajendra Jaiswal taken shelter in the laps of Adhyatmik Vishwa
Vidyalaya ("AVV”) during the year 2010.

The wounds still are wet in a raw state and not completely dried up. And of course,
the showers of the rescue by the Supreme God Father through the instrumental
Supreme Court of India are still in memories; a bit out of the Apex Court’s order is
appended.

“ Criminal Appeal No. 1329/2012



The appellants 2 and 3 (Sweta and Priyanka) have stated in their statement before
the Supreme Court that they have been residing in Vidyalaya along with their
mother on their own volition and that the allegations, kidnap etc., framed by
respondent No.4 (Rajendra Prasad Jaiswal) are not acceptable and illegal.”

And at the relevant times, around 2011-12, Neha and her younger sister Babita
continued to live along with their father. In his self-created frustrations after his
wife and two daughters joining the "AVV™, his barbarousness had taken a turn
towards his younger daughters Neha and Babita and his moralities remaining if
any, have touched the grounds to the extent that he made himself ready to sell
away his daughters Neha and Babita.

R o 3T TS o S H BT T 3191 AT ol sTaT 9 AT SHAT deft = 3271 o sfferan
ol faEFeR, 2011 H 370 TOUH 9l % [ § SHH-d0 B foran 36e a718 ey,
AUt TT ST et o wror srrenfensr forafommera # A ol ST o we- AT
TSreih o |y et il ud TSRt & Aretions 3=t o &t T oft

When the tortures caused by her father exceeded far beyond her tolerability,
inevitably Neha had to inform the situation to her mother Urmila Devi whereby her
mother had come into saving her two younger daughters from the clutches of her
husband. And her younger daughter Neha started staying with her elder sister Sweta
and Priyanka and her mother Urmila Devi in the "AVV" in her peaceful
progressiveness towards the heights of the spiritual knowledge.

foh sremen | e <o, fora ge & ot sifeat =t fuar Teis & Wb § PSR
sTeATicHeh forafararmars &t T sl T8 fa@s off, Seanicrsh foraforer i Brgat et
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T TRieT ot STR-STeRadT 3TeaTferneh T o= & of ST o1 JTd o o]

Proving the tendencies of Kaliyug, that all the days do not go alike in peace; the
skies of peace started getting covered by the clouds of conspiracies in the shape of
Neha’s father Rajendra Jaiswal, uncle lalji, one Seema Tripathee, and some other
people. Urmila Devi, the mother of Neha, Sweta and Priyanka owing to her laxities



in observing the principles of the greatest family "AVV" came under the stress and
shades of the clouds of conspiracies. Yes, undoubtedly, it is the same Urmila Devi
who has liberated her daughters from the vicious clutches of her husband Rajendra
Jaiswal and shown a righteous way towards the heavenly family "AVV”;

She had under the influence of the above referred conspirers left the "AVV" down
to an institution, not being a family, named " Trimurti Shiv Gowranath Dham”
during the year 2016. And it is not the end of the story with Urmila Devi. The coerced
influences of the conspirers made her use all her energies to drag her daughters
Sweta, Priyanka and Neha from the shelters of "AVV family" towards the clutches
of the conspirers.

/T W I, 2016 ¥ AG-UdT S0 dd goe SHET S T 9 38 Emotionally
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30.08.2016 @1 3794 ATAT-fUaT & fgatms S.H.O, Vijayvihar Police Station & DCP,
Outer District 3! feiRaa ¥rerraa v 9=, S/ I f3rerraa 1 18 for “38eh ATar-fuar 9
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Threats, emotional blackmails and pressures were down poured by her parents and
others on the tolerances of Neha; not astonishingly; but by her own strength of
determinations and confinement to the only one Truth on the earth, Neha reacted by
lodging a written complaint on 30-08-2016 against her father and mother with the
S.H.O, Vijaya Vihar Police Station, Delhi as well the Dy. Commissioner of Police,
Outer District expressing her concern that her mother and father are likely to drag
her out from the "AVV family" and arrange her marriage against her will and resort
to other barbarous and heinous acts; and she further requested the police to come to
her rescue in the event expected. The police remained and maintained simple silence
as to her request.
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As expected to some extent, Urmila Devi has, after facing her failure from getting
Neha out of the "AVV family" , has lodged a false and tutored complaint with the
Vijaya Vihar Police Station, on 19th January, 2017 stating that her daughter Neha
has been detained and sexually assaulted in the "AVV".

fosRIfoRR Ifc® o™ & F© JfEehtal & YEER J sShEe Fl & RaaTs i
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A complaint highlighting the roughshod, illegal and unruly attitudes of some police
staff of the Vijaya Vihar Police Station has already been filed with the National
Human rights Commission as well with the higher-ups of the Police on 25-11-2016
by Anita Bahan and Santoshroopa Bahan . In particular, the complaint has
highlighted the unruly behavior of Abhinendra Jain, S.H.O., of the Vijaya Vihar
Police Station. In vengeance, an F.1.R., duly tutored, with F.I.R. No. 88/2017, has
been registered in respect of the complaint of Urmila Devi, against "AVV" on 19-
01-2017. And Inspector Vipnesh Tomar has started investigation in the backdrop of
partiality and revenge.
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On 27-02-2017, Inspector Vipnesh Tomar has recorded the statements of Neha, and
her sisters Sweta and Priyanka under section 161 Crpc wherein Neha and her sisters
have reiterated; They are with their will and pleasure staying in the "AVV" and
nothing sort of sexual harassment is being resorted therein and the complaint lodged
by their mother Urmila Devi against the "AVV" is absolutely false and motivated.
Along with her statement, Neha has produced the certificate issued by the Ramanath
Umashankar Inter College before the Inspector Vipnesh Tomar wherein a clear proof
making it very much clear that Neha is of 19 years.

T 8T Y St ST Rl A 3ATRieRT ot fob 3k ATaT-fiar 3%k e # e
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Still the elder sisters of Neha were doubting that their father and mother might resort
to manage and in hands with the Principal of Modern Little Flower Children
Academy; a school, create a false birth certificate which could show her to be a
minor and take her away from the "AVV family" by force against her will.

Sroreh T e it St - ST @ Aar 3 fiA i 14.03.2017 = S.H.O, fasafasr
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In the background of their doubts, the elder sisters of Neha, Priyanka and Sweta have
lodged a complaint against their mother Urmila Devi, to the extent of their doubts
with the S.H.O., Vijaya Vihar Police Station as well Dy Commissioner of Police of
the Rohini along with the Commissioner of Police, New Delhi. In their complaint,
they have also made a request to direct the Inspector Vipnesh Tomar to conduct an
impartial and legal investigation.
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Unfortunately, on the very day, Urmila Devi in hands with Inspector Vipnesh Tomar
has on the basis of the false and created school certificate attempted to drag Neha
out of the Adhyatmik Vishwa Vidyalaya by force. Despite the Statements recorded
earlier from Neha and their sisters in clear terms, Inspector Vipnesh Tomar has
declared her a minor undergoing sexual harassment and got Neha medically tested
for virginity test in the Dr. Baba Saheb Ambedkar Hospital, once again making fun
of the repeated Lip Sympathy resentments of the National Women’s Commission
against such virginity tests in the Hospitals.
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On the spot, the sisters of Neha, Sweta and Priyanka has telephoned to the Control
Room about the hazardous havoc caused by the Inspector Vipnesh Tomar. The
Police staff sent by the Control Room proved inert and inactive and maintained
spectatorship. It was certain that nothing odd would come out of the medical test for
virginity; and despite, the constitutional rights were made fun of;

the constitution authored by Dr. Ambedkar was simply put to fire in the very
hospital named after him at the National Capital and respects accorded to the women
and innocent girls were abruptly murdered by the Khakis who are destined and
confined to protect the safety, dignity and respect of the Women. “Virginity tests”




have been recognized internationally as a violation of human rights, particularly the
prohibition against “cruel, inhuman or degrading treatment” under article 7 of the
International Covenant on Civil and Political Rights (ICCPR) and article 16 of the
Convention against Torture, both of which many countries have ratified. All the
shouters in Delhi, shouting about the Powers, Unity and rights of the women are to
put a pale face in the backdrop of barbarous virginity tests still being conducted in
Independent India. Are not these virginity tests amount to a superlative of “heinous”
crimes nothing less than an official sexual harassment?

In other words, the virginity tests in general themselves are sexual harassments under
the guise of proving sexual harassments, in particular when the woman concerned
resists; and we hope the Supreme Court on one fine day, which can be expected at
an early date, will take up these kinds of sexual harassments in the name virginity
tests suo moto.
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Not satisfied with whatever flagitious acts resorted to against the innocent young
girl, in the background of something cloudy, Inspector Vipnesh Tomar on the very
night of 14th March, 2017, has dumped down the innocent girl Neha in the protection
home named Kasturba Gandhi Memorial Trust situated at Bhaktavarpur, again in
defamation of the name of Mahatma Gandhi. Gandhi means liberation, not illegal
confinement and detention.




It is well settled law that even minor can’t be detained in Children Home / Protection
Home against her wishes.

cifeht forgsra dt 1 oft o Child Welfare Committee o TTeR{Id T 31 I o 57
fofgatl =1 Sty wrey off T €Y o7 ST 399 36 STFH hT RIFR g8 =y =7; AfohT 5
JTSIT o {1 CWC 3 98T T Ossification Test / Bone Test shU- hT TS STRT T 2TET-
ERSRISCIEIAl

For the simple reason that the officials seated in the Child Welfare Committee are
unaware and ignorant of the primary laws pertaining to their own profession, the
innocent girl was victimized. However, what might be the intention, while passing
the orders, the CWC has advised for the Ossification/bone test of the girl to ascertain
the age of the girl.

HreATicHeh forgorerTert H @ o Sfie-ATq i dTetl 181 hl Teh hal shl a8
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The innocent girl Neha, who was happily leading a peaceful life attaining her goals
of heights of spiritual enlightenment, was dumped in the Protection Home as a
prisoner for no fault of her. She was abruptly prevented to study the spiritual
knowledge and hear the spiritual discourses during her stay there, whereas she was
already in course of teaching spiritual knowledge to other sisters. She was deprived
of even that right to religion, by the President of the CWC. Neha who was
accustomed to self-cooked food, in remembrance of Supreme God Father, was left
over in dilemma. And at last after repeated requests, she was permitted to cook food
for herself in remembrance of Supreme God.
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Aggrieved with the order of the President , CWC , the elder sisters of Neha, Sweta
and Priyanka have filed a Criminal Appeal No. 42/17 on 25th March, 2017 before
the Ld. District & Session Judge, Rohini Court requesting to direct the President
CWC, release Neha from the Protection Home.
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In connivance with the parents of Neha, Inspector Vipnesh Tomar has intentionally
avoided getting the statement recorded from Neha under section 164 Crpc before the
Metropolitan Magistrate of the Rohini Court. Inspector Vipnesh Tomar used to call
for Neha in a separate room in the Vijaya Vihar Police Station and pressurize her
with threats, tortures and emotional blackmail for changing her statement to his tunes
before the Magistrate.
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The intensity of threats have reached to the extent that the mother of Neha, Urmila
Devi used to repeatedly threaten Neha, ““ I will put an end to the havoc being caused
in the Ashram including sealing of the Ashram and dragging out each and every girl
out of the Ashram if you co-operate with me, “ Urmila Devi repeatedly assured
Neha, “If you accept and give a statement that you have to go to home along with
the mother, then I will withdraw the complaint against the Adhyatmik Vishwa
Vidyalaya. Only yours would be the delay to say yes.”

feih 24.03.2017 T SIS TTRS STEIEHT STEIAT H AT T S S FHIAT
T F feiek 30.03.2017 st Metropolitan Magistrate, Rohini Court & | &7 &l
3ufterd foraT T—IT T Magistrate SRT 98T & 164 Cr.P.C. % 3idid &M & fehT Y, ey
e A g S foat 6 F snreatfonss fagfaenera # ugts # @ §.... glora a1t g3
STRGEA HATHH | & 37Y; H T 77 =vget &itl Gierq avedi 3 gt gl o1 o a9
TSATS % fo1Q STTqeRT & AT T2 8 SR Tt CWC H &, W Iwg 14 STaraedt # Al
¥ HATIT W |1 wt Wt Fo W Tord T& e # smeartoass fagtaenera 9
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Subsequent to the bone test conducted at the Ambedkar Hospital, on 24th March,
2017, Neha was produced before the Metropolitan Magistrate of the Rohini Court
on 30th March, 2017. She was firm in her statement given under section 164 Crpc
before the Magistrate. Setting aside all the threats and tortures faced, she has
specified before the Magistrate on 30th March, 2017, in clear terms, “I am studying
in the Adhyatmik Vishwa Vidyalaya. Despite my protest and resistance, the police
has dragged me forcefully to the Police Station under the pretext of interrogation and

enquiry and keep in the CWC. They have got medical test conducted forcefully
despite my resistance. Nothing untoward has ever happened to me in the Ashram. |



want to stay in the Adhyatmik Vishwa Vidyalaya along with my elder sisters. My
own sisters Sweta and Priyanka stay there for getting the education. | am very happy
there at my will and pleasure. I am independent there and I wish to go there only. *
She has further affirmed her age to be 18.

fadier 03.04.2017 A1 SITEIT GRS STEASHL STEIAT o fag Afeshat dis g

Tg 3ifam fofa feam man fF “Approximate bone Age of the Patient is more than 22
years (Twenty two) but less than 25 years (Twenty five)”.

Baba saheb Ambedkar Hospital has submitted the final report, on 3 April, 2017.
“Approximate bone Age of the Patient is more than 22 years (Twenty two) but less
than 25 years (Twenty five)”.
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There was a continuous victory for Neha, in other words for the “Truth” against
each and every atrocity by the Police and Waters remained spilling on the efforts of
Inspector Vipnesh Tomar in connivance with the parents of Neha.
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3T JehtuT Smt. Raj Kumari Vs. Supdt., Women Protection, Meerut and
other reported in 1997 (2) AW.C. 720 ® g g7 3T & foh “30 =719 o1 TooiR 918
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Balwinder Singh Vs. State of Punjab and others 2008 (3) RcR Criminal and
Shamsher Vs. U.T. Chandigarh and others 2011 (5) RCR Criminal 677 wavur # st 35
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It was on 5 April, 2017, the honorable District and Sessions Judge, (North West)
Rohini Courts, Delhi has promulgated his order. Only a few extracts from the same
is appended and of course the full order has however been attached at the end.

Para 22. Kumari Neha was also produced and inquiries were made from her and
during the enquiry she categorically stated and showed her clear desire that she
wanted to live along with her two sisters in Adhyatmik Vishwa Vidyalaya.

Para 23. During the course of proceedings the 10 had filed Ossification test report
in respect of Kumari Neha and as per the ossification test report dated 03-04-2017,
the opinion given by the board in regard to the age of Kumari Neha is as follows.

“Approximate bone age of the patient is more than 22 years (22) and less than 25
years (25). “



Para 24. So, clearly as per this report, Kumari Neha is more than 18 years of age and
IS a major and she cannot be detained in any protection home against her wish. What
to say of a major being detained against her wish, the Superior courts in various
judgments have held that question of minority is irrelevant because a minor cannot
be detained against her will or at the will of her father in a protection home and there
can be no legal validity for the curtailment of liberty of a person.”

Para 27. In the instant case Kumari Neha is aged more than 18 years as is evident
from the ossification test report dated 03-04-2017. There is no question of Kumari
Neha being detained in Protection Home , Bhaktawarpur, Accordingly, the
impugned order dated 15-03-2017, is set aside and Kumari Neha is directed to be
released forthwith from Protection Home. She is free to live in the place of her
choice.
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It was Konica Varman , It was Sabita kabade and the third in the series to suffer
detention in protection homes is now Neha despite the well settled position of Law
promulgating the detention of girls in Protection Homes as illegal. At last, Neha also
could with much difficulty, come out of the clutches of the Jail into the peaceful
"AVV family" with her elder sisters.

ST AT a1 fere o SR Foht 7T AT o6 el whlg STTaTs! Tel 3aTd;

AR - o Gdica o IfadT ohT TI&T0T i shl § WTehl aet Tl el 5 =87 hl, b
3Eeh! BT +ff Ieh! Torert SRt 81 fRTer o Tiehalt ot UR STERT o ST HeRehTiNont aiT &t
ST Bl

Mostly people compromise with their sufferings and do not raise their voice against
the atrocities of the Police, but the ones who disrespect the Police Act and defame
their own dress code have to face the legal action for their heinous harassments
towards young girls under the guise of virginity tests, threats and tortures in the name
of interrogation and at times in the absence of Lady Police. It is for and up to Shiv
Shaktis, repeat, only for Shiv Shaktis to destroy the evil forces.
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With the burning heart inside, Neha could not sit mum. She has lodged
complaints with facts against Inspector Vipnesh Tomar and his Junior Staff
assisting him for the atrocities, with the Commissioner of Police, New Delhi as
well the National Human Rights Commission. The complaints within themselves
carry the facts, ““ Inspector Vipnesh Tomar and his assistant staff have dragged
Neha to Police station by using coercive measures from the Adhyatmik Vishwa
Vidyalaya and got virginity test despite her resistance. Neha was taken forcefully
into the secret room of the Vijaya Vihar Police station and pressurized, subjected
her to emotional blackmail , threatened and tortured her to change her statement to
their tunes before the magistrate. “
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Having not satisfied, Neha has proceeded personally to the offices of Commissioner
of Police, NHRC and NCW on 20-04-2017 and got her complaints registered again.
And despite a long wait for three to four months there remained no response from
any of the officials.

S Fror smEdE ' 7 A oot S =™ ° i 06.08.2017 @
W.P.(Criminal No.) 2253/2017 2Tfiget fora, forem geueret foest qiet & 3@ ST
qfeTd 1% 3T Enquiry 3R 3eh! (T a1 31 |1 sht 18 qe/T 3eueey foreter i 3 <reft




qfCTE €T I 8T ol HIATEISIT STGT L 3h1 Wit AT o6l 75| ALY L, 18T Ik Writ Petition

g fareART AR AT F. 1R . 88/2017 H 9&TTel fore =T st ol ST @TTd BT ey
o T Investigation Officer (fora=rek) i fRyfch st <ht +ft w6

Lost the hopes on the Police higher ups even, Neha has moved a Writ Petition
(Criminal No. 2253/2017) with Delhi High Court wherein she has placed her request
to accord suitable punishment to the Inspector Vipnesh Tomar and other culprit
Police Staff. A suitable compensation has also been requested for the mental and
physical agony that has been undergone by Neha. She has also complained as to the
biased and partial investigation adopted by Inspector Vipnesh Tomar in respect of
F.I.LR No. 88/2017. It was also prayed by Neha that an independent and impartial
Investigating Officer be appointed to look into the matter.
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After hearing the Writ Petition, the Honorable High Court has ordered to issue
notices to the respondents.
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Neha has also got information that the efforts are being initiated by the Police
authorities to somehow put down the complaints by any means; but for Neha it was
the question of dignity, pain, agony, suffering and violation of human rights as
accorded by the Indian Constitution. Let any kind of thunderstorms come in her way,
she is determined, confined and destined to see the end of her war against the
inhuman Police atrocities.

Those devilish creatures who drop down the meat of the body consciousness and the
black blood of evil thoughts and implementation, on the indestructible sacrifice of
Rudra (Avinashee Rudra Jnan Yajn) at Adhyatmik Vishwa Vidyalaya are destined
to face the end of their evils.



The WAR continues. The Bhagawat Story which has already seen 18 parts, (18
Adhyay), still continues. And the series of Victory also continues. This is the
indestructible sacrifice at Adhyatmik Vishwa Vidyalaya founded by Supreme God
Father. This is beyond the levels of human beings.
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IN THE COURT OF SH. RAINISH BHATNAGAR
DISTT. & SESSIONS JUDGE (NORTH-WEST)
ROHINI COURTS, DELHIL.
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I Shweta Jaiswal (Age 27 years)

D/o Sh, Rajendra Prasad
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D/o Sh. Rajendra Prasad
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ORDER

By this order, I shall dispose of an appeal U/s 101 of

the Juvenile Justice (Care and Protection of Children) Act, 2015
filed by the appellants against the impugned order dated 15-03-
2017, passed by Mrs. Kamla Lakhwani, Chairman of Child
Welfare Committee, Rohini, Delhi.

Briefly stated, it is averred in the appeal that

appellant No. 1 and 2 are major girls aged about 27 years and
f Kumari Neha

24 years respectively and are elder sister 0
(Detenu). It is further averred that the appellants have been
voluntarily residing in Adhyatmik Vishwa Vidyalaya, 351-352,
Phase-1, Pocket-A, Vijay Vihar, Rithala, Rohini, Delhi-
110085 for the last 5-6 years & Kumari Neha who'is detained
in protection home against her wish was also  voluntarily
residing in Adhyatmik Vishwa Vidyalaya with appellants.

It is further averred that Adhyatmik Vishwa
Vidyalaya is voluntary spiritual family which has been
spreading the spiritual education of Sahaj Rajayoga for the last
40 years throughout the world and its teachings are based on
Bhagwad Geeta. The appellants have attached with the appeal
copies of their affidavits dated 17-02-2017 and copy of
affidavit of Kumari Neha dated 03-09-2016, regarding their
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voluntary joining Adhyatmik Vishwa Vidyalaya.

It is further averred that the appellants have joined
the said Adhyatmik Vishwa Vidyalaya alongwith their mother
Urmila Devi in the year 2011, so Mr. Rajendra Jaiswal (father
of the appellants) lodged false FIR (Case Crime No. 881/2011)
on 5-6-2011 against the members of Adhyatmik Vishwa
Vidyalaya alleging that the appellants & their mother Urmila
Devi were kidnapped and were being sexually exploited in
Adhyatmik Vishwa Vidyalaya. It is ! further averred that
appellants & their mother Urmila Devi filed special leave
petition (Criminal appeal No. 1329 / 2012) before Hon'ble
Supreme Court in the year 2011 and v;dﬂ its final judgment
dated 12-3-2015, Hon'ble Supreme Cq;:rt quashed the entire
proceedings against members of Adhyatmik Vishwa Vidyalaya.

It is further averred that Kumari Neha was being
tortured by her father in the year 2011and her father also acted
inhumanly and left Neha & Babita to some unknown persons
house who attempted to rape Kumari Neha & Babita. But
fortunately they escaped and informed their mother Urmila
who filed complaints against her husband Rajendra Jaiswal
with the police.

It is further averred that thereafter Urmila Devi rescued

her Children Neha & Babita and taken shelter of Adhyatmik
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Vishwa Vidyalaya but in the year 2016, Urmila Devi again

joined her husband and left Adhyatmik Vishwa Vidyalaya and

joined some opponent group of Seema Tripathi, Sharda Prasad

Meena and Maniram Bharti who made a complete brai

of Urmila Devi and thereafter Urmila Devi alognwith her
started

nwash

husband in connivance with opponent group.
attiempting to abduct Appellant and Kumari Neha from
Adhyatmik Vishwa Vidyalaya. Itis further averred that Kumari
Neha also filed complaint against her mother & father on dated
30-08-2016, to the SHO Vijay Vihar, DCP Outer District, Delhi
and requested for adequate protection.

It is further averred that the parents of appellants
also threatened the lady members of Adhyatmik Vishwa
Vidyalaya so spiritual teachers Anita, Tara and others members
of Vidyalaya filed a complaint against the parents of appellants
on 5-9-16, with the SHO Vijay Vihar, D.C.P Outer,
Commissioner of Police, New Delhi.

It is further averred that when all the efforts to take
back appellants & her sister Neha from Adhyatmik Vishwa
Vidyalaya turned futile, Urmila Devi lodged false FIR bearing
No. 00882017 in connivance with her husband Rajendra
Jaiswal on 19-01-2017 in Vijay Vihar Police station U/s

376/344/506 IPC.
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9. I is further averred that 10 recorded the statements
27-02-17 &

ot illegally

of appellants & Kumari Neha U/s 161 CrP.C. On
found that they are voluntarily residing and are n
confined. It is further averred that Kumari Neha is a major

girl of 19 years as per school certificate. However, the
would bring

e with the
k from

appellants had apprehension that their parents
some forged school certificate and in connivanc
police they will forcibly take Kumari Neha bac
Adhyatmik Vishwa Vidyalaya treating. her to be minor.
Therefore appellants have instituted complaint against her
mother to the SHO, Vijay Vihar Police station, DCP, Rohini,
Commissioner of Police, New Delhi on 14-03-2017 and
requested to direct IO to do impartial invqs:igatinn in this case.
10. It is averred that inspite of ﬂmt complaint 10 and
other police staff of Vijay Vihar police station on the basis of
some forged school certificate obtained from Maharajang UP
have dragged Kumari Neha from Adhyatmik Vishwa Vidyalaya
and she was subjected to medical examination on 14-3-17 and
Kumari Neha was also detained in the protection home,
Bhaktawarpur, Delhi at 10 p.m on 14-3-2017 against her wish
on the oral direction of Chairman, Child Welfare Committee,

Awantika, Rohini.
1l It is further averred that Kumari Neha was produced
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before Child Welfare Commitiee Awantika Rohini on
15-3-2017, at 3:30 p.m where she was enquired by the
Chairman and members in the presence of her mother and
found that she is voluntarily residing in Adhyatmik Vishwa
Vidyalaya and nothing wrong was committed to her. Kumari
Neha also stated that she wants to go to Adhyatmik Vishwa
Vidyalaya Vijay Vihar, Delhi and wants to Stay with the
appellants. Inspite of that Child Welfare Committee, Awantika,
Rohini and other members arbitrarily and illegally ordered (0
detain Kumari Neha in protection home at Bhaktawarpur,
Delhi. |

12. It is averred that Kumari Neha is mature, competent
and intelligent girl to select her place of choice. It is further
averred that there is a reasonable apprehension to the appellants
that Neha will suffer mental torture in protection home against
her wishes. On the basis of these facts the present appeal has
been filed by the appellants.

13. The appellants have challenged the impugned order
on the following grounds interalia contending that : Kumari
Neha was voluntarily residing in Adhyatmik Vishwa Vidyalaya
with her elder sisters (appellants); that parents of the
appellants in connivance with some opponent group of

Adhyatmi Vishwa Vidyalaya have lodged this false and
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concocted FIR against the members of Adhyatmik Vishwa
Vidyalaya; that previous FIR lodged by the father of the
appellants against the members of Adhyatmik Vishwa
Vidyalaya was quashed by the Hon'ble Supreme Court vide its
judgment dated 12-03-15; that Kumari Neha on 15-03-2017 at
3:30 p.m. when enquired by the Chairman Child Welfare
Committee, Avantika, Rohini, found to be voluntarily residing
in Adhyatmik Vishwa Vidyalaya and she also stated that she
wants to stay with the appellants; that the order passed by
Hon'ble Chairman & other members of Chairman Committee
is completely arbitrarily, perverse, biased ﬁnd against the
principles of law; that detention of Kumari Neha in protection
home against her wish is violation of fqndamnma] right of her
personal liberty enunciated under article of 21 of Constitution
of India & her right to religious freedom under Article 25 of
Constitution of India; that appellants have filed application
before respondent No. 2 for handing over custody of Kumari
Neha stating all facts of the case but inspite of that
respondent No. 2 acted arbitrarily and not given any copy of the
order passed by them to the appellants.

14. The appellants have prayed that directions be issued
to respondent No. 1 & 2 to immediately relcase Kumari Neha

(Detenu) from Protection Home, Bakhtawarpur and allow her 10

——

i

e
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BO at her place of choice during pendency of this appeal. The
appellants have also prayed for quashing the part of the
impugned order dated 15/03/2017 passed by respondent No. 2
detaining Kumari Neha (Detenu) in protection home,

Bhaktavarpur against her wish.

15, The respondent No. 2 has contested the appeal by

filing the reply and in the reply it is submitted that the 1O had
produced the child before the respondent No. 2 on the basis of
first school attending date of birth which is 8-6-1999, which
was duly verified from the concemned school. It is further
stated that another date of birth proof was shown as 12-08-1998
which on verification was found not to be genuine. Therefore,
a reasonable doubt was created before the committee. So the
committee directed the IO to get the age determination test
from B.S.A. Hospital. It is further stated that during the
counselling the child expressed her desire not to join her
parents so CWC referred her to children home for girls for
necessary care and protection. '

16. It is further stated that the committee is under

statutory obligations to restore the child to her parents if child
wants 1o join them and now since she is a minor in such case
the respondent No. 2 is unable 1o release the child and allow

her 1o join appellants who are backed by religious minded
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group.

17. It is further stated that the appellants are not the
victims in the terms of Committee order dated 15-3-2017 and
the associates of the appellants wants to take revenge from the
parents of the said child. It is prayed that the allegations
levelled upon respondent No. 2 be disallowed.

18. [ have heard the counsel or the appellants and
counsel for the respondent No. 2 and also perused the records of
this case and more particularly the impugned order dated
15-03-2017.

19. It is urged by the cm.llnsel for the appellants that
Kumari Neha is a major and she is being illegally detained in
Protection Home, Bakhtawarpur. It is fmjther urged by him that
even otherwise, even if Kumari Neha is considered 1o be a
minor which she is not, even the minor cannot be detained
against her “Will” in protection home. It is further urged by
him that as per the ossification test report Neha is opined to
be more than 22 years but less then 25 years old.

20. I have perused the impugned order dated 15-03-2017
which reads as follows :

“Neha is an inmate of Adhyatmik Vishwa
Vidyalaya since 2013. She stays alongwith her 2 elder

sisters Shweta Jaiswal and Priyanka Jaiswal. Her
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mother has filed an FIR to get the custody of her
minor daughter Neha. The Age verification is done by
the IO issued by Umashankar Inter College has issued
two birth dates, In one Nehais 18 ¥2 and in the other
she is 17 Y years. Under these circumstances, order is
issued for age determination test. Until then, Neha to
continue under the custody of KGNMT.”

21. Since there are two date of birth coming on record in
which the age of Kumari Neha varies'as 18Y2 years and 17
Y4 years which are contradictory, the Committee ordered for
ossification test. In the meanwhile 10 also got recorded the
statement of Kumari Neha Uls 164 CrP.C on 30-03-2017,
wherein Kumari Neha categorically stated that she wants 10
live in Adhyatmik Vishwa Vidyalaya alongwith her two elder
sisters. She has also disclosed her age in her statement U/s 164
Cr.P.Cas 18 Y2 years.

22 Kumari Neha was also produced in the Court and
inquiries were made from her and during the inquiry she
categorically stated and showed her clear desire that she
wanted to live alongwith her two sisters at Adhyatmik Vishwa
Vidyalaya.

23. During the course of the proceedings the 10 had filed

ossification test report in respect of Kumari Neha and as per
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the ossification test report dated 03-04-2017, the opinion given
by the board in regard to the age of the Kumari Neha is as
follows :
“Approximate bone age of the patient is
more than 22 years (22) and less then 25 years (25)"
24. So clearly as per this report Kumari Neha is more

than 18 years of age and is a major and she cannot be detained

in any protection home against her wish. What to say of a

major being detained against her wish, the Superior Courts in

various judgments have held that question of minority is
 relevant because a minor cannot be |detained against her
“Will” or at the “Will" of her father in Ell protection home and
there can be no legal validity for the curtailment of the liberty
of a person. Reliance can be placed upon Mrs. Kalyani
Chaudhari Vs. The State of UP and Ors. 1978 Criminal Law
Journal 1003 and Smt. Mala and another Vs. State of UP,
Habeas Corpus Writ Petition No. 51294 of 2015. In Pushpa
Devi Vs. Sate of UP and others reported in 1994 HVVD (All)
CR. Vol. II page 259 the Division Bench held as follows :
“In any event, the question of age is not
very material in the petitions of the nature of habeas

corpus as even a minor has a right to keep her

person and even the parents cannot compel the

[
L
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detention of the minor against her will, unless there 18
some other reason for it.”

25. In another case titled as Smt. Raj Kumari Vs.
Supdt,, Women Protection, Meerut and others reported in 1997
(2) A.W.C. 720'it is held as follows :

“It is well settled view of this Court that
even a minor cannot be detained in Government
Protective Home against her wishes.”

26. Similar is the view of the Superior Court in
Balwinder Singh Vs. State of Punjab and others 2008 (3) RCR
Criminal 1 and Shamsher Vs. U.T. Chandigarh and others
2011 (5) RCR Criminal 677. In Neetu Singh Vs. State 1999
(3) RCR (Criminal) 26, the division bench of Delhi High
Court held that minor cannot be kept in Nari Niketen against
her wishes and the marriage of a minor girl is neither void nor
voidable”.

Zr In the instant case Kumari Neha is aged more than
18 years as is evident from the ossification test report dated
3-4-17, and reliance can be placed on this report because there
are two date of birth certificates giving different ages, so there
is no question of Kumari Neha being detained in Protection
Home, Bakhtawarpur. Accordingly, the impugned order dated
15-03-2017, is set aside and Kumari Neha is directed to be
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released forthwith from Protection Home, Kasturba Gandhi
National Memorial ‘Trust, P.O. Bakhtawar Pur, Delhi-] 10036
and she is free to live in the place of her choice, The appeal is
disposed of accordingly. Copy of this order be given dasti. An
attested Copy of this order be also sent to the Chairman, Child
Welfare Committee, Awantika, Rohini, Delhi. Appeal file be

consigned to Record Room.

—
Announced in the open Court syt & Spseions Judga (NW)
today i.e. on 05.04.2017 (RAFNISH'BAATNAGAR)
A Distt. & Sessions Judge (N/W)
X5 Rohini Courts, Delhi
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